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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 

1 . This action is responsive to communications: Application filed on 12/8/09. 

2. Claims 1 , 3 - 9, 1 1 - 1 8, and 20 - 1 39 are pending in the case. Claims 1,3-9, 
11 - 1 8, and 20 - 25 and 1 37 - 1 39 are elected for examination at this time; of them 
claims 1, 9 and 18 are independent. 

Specification 

3. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: claims 18-25 regarding the computer readable medium. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1 , 3 - 9, 1 1 - 18, and 20 - 25 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Holtz et al. (US 20020053078 A1) and further in view of Jones 
et al. (US 20040137929 A1). 

6. Regarding claim 1 , Holtz et al. teach that generating trigger information based on 
metadata associated with a media composition (paragraph block 0159); and 

Holtz et al. teach that synchronizing a presentation of survey information with a 
presentation of the media composition based on the trigger information (paragraph 
block 0149). 



Application/Control Number: 10/530,233 Page 3 

Art Unit: 2176 

Holtz et al. do not explicitly teach that the survey information configured to be 
presented on a handheld device while the media composition is presented on a 
separate device, the trigger information causing the emission of inaudible audio codes 
to be detected by the handheld device to present the survey information in 
synchronization with the presentation of the media composition. 

Jones et al. teach that the survey information configured to be presented on a 
handheld device while the media composition is presented on a separate device, the 
trigger information causing the emission of inaudible audio codes to be detected by the 
handheld device to present the survey information in synchronization with the 
presentation of the media composition (paragraph blocks 0147 and 0152). 

Because both Holtz et al. and Jones et al. teach methods of presenting surveys 
to an audience, it would have been obvious to one of ordinary skill in the art at the time 
of the invention to substitute one method for the other to achieve the predictable result 
of present ting a survey to an audience member during a television program. 

7. Regarding claim 3, Holtz et al. teach that wherein the survey information is 
associated with a subject matter of the media composition (paragraph block 0256). 

8. Regarding claim 4, Holtz et al. teach that wherein generating the trigger 
information comprises extracting temporal and spatial information from the metadata 
(paragraph block 0168). 
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9. Regarding claim 5, Holtz et al. teach that wherein the media composition 
includes at least one of audio media, video media, and still picture media (paragraph 
block 0168). 

1 0. Regarding claim 6, Holtz et al. teach that wherein synchronizing the survey 
information comprises synchronizing at least a portion of the survey information with a 
blank frame associated with the media composition (paragraph block 0143). 

1 1 . Regarding claim 7, Holtz et al. teach that wherein synchronizing the survey 
information comprises synchronizing at least a portion of the survey information with a 
time position of the media composition located between the end of the media 
composition and the beginning of the media composition (paragraph block 0168). 

12. Regarding claim 8, Holtz et al. teach that wherein the trigger information forms 
part of a trigger file (paragraph block 0142). 

1 3. Regarding claims 9, 1 1 - 1 8, and 20 - 25, the claims incorporate substantially 
similar subject matter as claims 1,3-8 and are rejected along the same rationale. 

14. Claims 1 37 - 1 39 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Holtz et al. (US 20020053078 A1 ) and Jones et al. (US 200401 37929 A1 ) and 
further in view of Aarnio (US 6873688 B1 ). 
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15. Regarding claims 137 - 139, Neither Holtz et al. nor Jones et al. explicitly teach 
that the trigger information includes conditional criteria indicating which survey question 
should subsequently be presented based on one or more respondent answers to one or 
more previous survey questions. 

Aarnio teaches that the trigger information includes conditional criteria indicating 
which survey question should subsequently be presented based on one or more 
respondent answers to one or more previous survey questions (Column 5, lines 58 - 
67). 

Because both Aarnio and the combination of Holtz et al. and Jones et al. teach 
methods of presenting surveys to an audience, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to substitute one method for the other 
to achieve the predictable result of presenting an adaptive survey to an audience 
member. 

Response to Arguments 

16. Applicant's arguments with respect to claims 1 - 25 have been considered but 
are moot in view of the new ground(s) of rejection. 

Conclusion 

17. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NATHAN HILLERY whose telephone number is 
(571 )272-4091 . The examiner can normally be reached on M - F, 1 0:30 a.m. - 7:00 
p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, W Doug Hutton can be reached on (571) 272-4137. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

NH 



/DOUG HUTTON/ 

Supervisory Patent Examiner, Art Unit 2176 



